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ABSTRACT
Title of Dissertation:

Study on Implementation of STCW Convention
under the Perspective of IMO Member State Audit
Scheme in China

Degree:

MSC

The 26th IMO Assembly adopted resolution A.1018 (26) in November, 2009,
making the IMO Member State Voluntary Audit Scheme mandatory.
will conduct the audit to China in 2021.

And IMO

It can be expected that the IMO audit to

international convention will be more and more stringent.
As one of the areas covered by IMO Member State Audit Scheme, STCW
Convention is well implemented in China relatively.

But, compared to the

requirements of Audit Scheme, there are still defects in the implementation of STCW
Convention in China.
How does IMO Member State Audit Scheme work? What’s the relationship between
IMO Audit Scheme and the implementation of STCW Convention? And how to
perform STCW Convention fully and effectively according to IMO Member States
Mandatory Audit Scheme? All of these are major and urgent tasks in front of China.

KEY WORDS: IMO Member State Voluntary Audit Scheme, mandatory, STCW
Convention, implementation, China
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CHAPTER 1
INTRODUCTION
To maintain maritime safety standards and protect marine environment from the
maritime transport activities of a specific state by means of implementing
international conventions fully and effectively falls within the responsibilities of the
government.

Effective governance and control is therefore a decisive factor for the

quality and performance of a state’s maritime administration regarding maritime
safety, marine environment protection as well as the competency of seafarers.

And

the IMO Member State Audit Scheme provides an effective and useful tool to audit
the implementation of member states so as to improve the level of management in
maritime field (Xiong Weihua & Zhu Yuzhu, 2007).
1.1 Background of study
According to the statistics, 80% of the global maritime accidents are related to
human factors, the maritime navigation safety and marine environment protection is
not only linked to navigation technology, vessel technology and the development of
shipping industry closely, but also connected with the quality of seafarers
inseparably (Wang Ning, 2010).

Although IMO has taken a series of measures to

strengthen supervision and the performance of member states including STCW
Convention, the effect is still not satisfactory.

The audit conducted to China by

IMO on November 7-18, 2009 revealed the insufficient performance of the
international conventions, including STCW Convention, in China (Ma Yanling &
Song Wei, 2010).

As the 26th IMO Assembly adopted resolution A.1018 (26), the

IMO Member State Voluntary Audit Scheme directed to coerciveness (IMO, 2009),
and entered into force in 2016 (IMO, 2013).
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And IMO will conduct the audit to

China in 2021 (http://imcrc.dlmu.edu.cn/).

It can be expected that the IMO audit to

STCW Convention will be more and more stringent.
1.2 Objectives of study
The coerciveness of IMO Member State Audit Scheme brings challenges to Member
States to the implementation of international conventions, including STCW
Convention.

What is audit scheme? How does it work? How the coerciveness of

audit scheme affects Member States? Is there a relationship between IMO Audit
Scheme and the implementation of STCW Convention? How does China implement
STCW Convention? What should China do to reply to IMO Member State Audit
Scheme? Many questions emerge in our brain.

And in this dissertation, I will

introduce the IMO Member State Audit Scheme, analyze the process of the scheme
and the status of the implementation of STCW Convention in China, find out the
deficiencies in the implementation of STCW Convention in China compared to IMO
Member State Audit Scheme.

Finally, I will try to give some suggestions on the

implementation of STCW Convention for China.
1.3 Methodology of research
A literature search was extensively undertaken beforehand, including appropriate
IMO conventions, amendments, regulations, documents, as well as circulars and
articles from books, contemporary journals and information from websites.

IMO

relevant resolutions on this subject and other organizations’ experiences have been
adopted in this article.

In order to achieve the goal of this study, the performance of

STCW Convention in China also was compared with IMO Member State Audit
Scheme.

Furthermore, the opinions from a few experts who have adequate

experiences in proposals to STCW Convention have been cited too.

2

1.4 Structure of dissertation
This dissertation is constituted by six chapters.

Background, objective and

methodology of study are introduced in Chapter one.

Chapter 1 introduces the IMO

Member State Audit Scheme, analyzes the procedures, emphasizes on its
requirements.

Chapter 3 introduces the evolution of STCW Convention, analyses

the advantages of the implement system of STCW Convention.

Chapter 4 analyses

the status of the implementation of STCW Convention in China.

Chapter 5 mainly

concentrates on the suggestions on the implementation of STCW Convention for
China.

Finally, the last chapter discourses the overall summaries and conclusions.
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CHAPTER 2
IMO Member State Audit Scheme and its Influence
2.1 Introduction of audit
2.1.1 Definition of audit
The word “audit” is derived from a Latin word ”audire” which means “to hear”
The definition of “audit” is that “an audit is a systematic and independent
examination of books, accounts, documents and vouchers of an organization to
ascertain how far the financial statements present a true and fair view of the concern”
(https://en.wikipedia.org/wiki/Audit).
And, the “audit” discussed in this article mainly means quality audit.

“Quality

audits are performed to verify conformance to standards through review of objective
evidence. A system of quality audits may verify the effectiveness of a quality
management system. Quality audits are essential to verify the existence of objective
evidence showing conformance to required processes, to assess how successfully
processes have been implemented, and to judge the effectiveness of achieving any
defined target levels.” (https://en.wikipedia.org/wiki/Audit).
2.1.2 Types of audit
Normally, audit can be divided into two types: internal audit and external audit.
“Internal auditing is an independent, objective assurance and consulting activity
designed to add value and improve an organization’s operations. It helps an
organization accomplish its objectives by bringing a systematic, disciplined approach
to

evaluate

and

improve

the effectiveness of risk

management, control,

and governance processes” (https://en.wikipedia.org/wiki/Internal_audit) .

4

External audit is “periodic or specific purpose audit conducted by external
(independent) qualified personnel”.
the records are accurate and

Its objective to

complete,

(2)

prepared

determine
in

whether

accordance

(1)
with

the provisions of generally accepted principles, and (3) the statements prepared from
the personnel present fairly the organization's financial position, and the results of
its operations” (http://www.businessdictionary.com/definition/external-audit.html).
With regard to IMO Member State Audit, it belongs to the kind of external audit.
2.2 Background of IMO Member State Audit Scheme
Since its establishment, IMO has taken a series of measures to strengthen supervision
and the implementation of the member states, such as PSC, STCW, ISM, but the
effect is still not satisfactory.

It is insufficient in the performance of STCW

Convention, and the fake STCW certificates of competency infringe the interests
generated by STCW Convention seriously.

The quality control of STCW only

involves the seafarers’ training, but does not involve the entire performance of the
flag state, only for checking the written materials submitted by member states, not on
the field audit (Li Zhen & Qiu Jianwei, 2007).

Therefore, IMO launched Audit

Scheme by drawing lessons from the “Global Aviation Safety Oversight Audit
Program” which is promoted by International Civil Aviation Organization (ICAO)
(Zhao Yinglei & Ma Yan, 2007).
2.3 Introduction of VMSA
In order to promote the implementation of International Maritime Conventions
effectively and unify, IMO developed the “IMO Member State Voluntary Audit
Scheme” (VMSA). The Scheme is, on the basis of Voluntary Members, to form
audit team by IMO to conduct audit on the implementation of international maritime
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treaty to Member States, check out the insufficiencies of Member States and put
forward reasonable suggestions and opinions, communicate the successful
implementation experience, learn together, and promote the improvement of
management level of authority administration on Maritime affairs together.
2.3.1 History of VMSA
In order to promote the implementation of maritime conventions effectively and
unification,

some

representatives

of

relevant

countries

and

international

organizations recommended IMO set up audit scheme to the implementation of
Member State on the issue of unity implementing standard on International
Convention on Maritime Safety and Marine Environment Protection in April 2002.
In December 2002, in the MSC 76th annual meeting, the secretariat submitted a
proposal related to establish the “IMO Member State Model Audit Scheme” (MMSA)
formally, and supported by relevant countries (CHINA MARITIME SAFETY,
2006).
In November 2003, 23rd IMO meeting changed the original “IMO Member State
Model Audit Scheme” to “IMO Member State Voluntary Audit Scheme” (VMSA).
The 92nd session of the council, held in April 2004, decided that VMSA mainly
includes the audit framework, audit process, pre-qualification questionnaire, and
determined the main form, procedures, contents and results processing of the audit
scheme.

The 24th IMO conference, held in November 2005, passed two resolutions

related to audit scheme: one is resolution A.973 (24), related to the IMO Instruments
Implementation Code (III Code), another one is A.974 (24), about the audit
framework and audit process, thus forming a complete VMSA. IMO has launched
VMSA in 2006 and Secretary-General is in charge of the specific work directly
(China Shipping, 2006).

As resolution A.1018 (26) passed in 26th IMO conference
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(IMO, 2009), the audit scheme went to the direction of compulsory and has gone
fully into effect in 2016 through IMO 28th Assembly (IMO, 2013).
2.3.2 Content and Process of audit
The scopes of VMSA is limited to the obligations and responsibilities which are
regulated to treaty countries by 6 Conventions and 10 documents, also cover the
regulations and resolutions mandatory implemented through these 10 documents.
To a specific audited country, the scope is just limited to audit the documents which
the country has joint in.

These 10 documents below will be involved during

auditing: SOLAS 1974, SOLAS PROT 1978, SOLAS PROT 1988, MARPOL 73/78,
MARPOL PROT 1997, STCW 1978, ,LL 66, LL PROT 1988, TONNAGE 1969 and
COLREG 1972 (China Maritime Administration, 2006).

And, the content of audit

can be generalized as follows: (1) Whether the requirements of The III Code are fully
obeyed; (2) Implementation of domestic legislation related to maritime matters; (3)
The management of related laws and regulations; (4) Recognized mechanism and
measures and experiences of performing maritime safety and environment protection;
(5) Condition of establishing member state control, supervision and feedback
mechanism; (6) Exemption extent to any other obligations and responsibilities
following IMO legal documents (Zhao Yinglei & Ma Yan, 2007).
The process of VMSA is ruled by audit procedure.

After the application of

voluntary audition submitted to IMO Secretary-General, Secretary-General selects
audit leader and team members, and then, the Government of the applicant country
submits respondents of the pre-qualification questionnaire to Secretary-General, and
finally, the Government of the applicant country determines the audit team members
together with Secretary-General.

The Government of the applicant country sign

audit memorandum with Secretary-General, and the audit team get ready for auditing,
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formulate audit plan, conduct the audition, draw up temporary audit report, send it to
audited country, and the audited country reimburses relevant opinions, plan and
conduct corrective measures aiming to audit findings, organize final audit report,
when necessary, IMO will audit tracking to the non-conformity which found during
audition. Having done these processes, the audit cycle is formed.

The process of

IMO Member State Audit Scheme is described in Figure 1.

Figure 1 The process of IMO Member State Audit Scheme
Source: Xiong Weihua & Zhu Yuzhu, 2007
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2.4 Effects of audit
On the one hand, through the audit scheme, the audited country can get a
comprehensive and objective evaluation and valuable audit feedback to the
management and the effectiveness of implementation, thus, the ability of
performance will be improved.

Meanwhile, the audit scheme provides a platform

for sharing successful implementation experiences to member states.

And the audit

results will also be feedback to IMO rule-making process systematically, improving
the effectiveness of international shipping laws and regulations further.
On the other hand, certain problems or defects of member states may be found
through the audit, then form a non-conformity, exposing to the international level, at
the same time, the member states must correct these problems and report the
correction to IMO timely, and this more or less would affect the performance image
of member state, the present situation of shipping industry and management (Qin
Zheng & Yu Yandong, 2010).
2.5 Challenges of audit
Only be implemented effectively, can a good mechanism play its role.

What the

challenge IMO faces to is how to establish and maintain a reasonable and effective
audit scheme.

Meanwhile, the challenge for the member states is the construction

of the performance and performance ability.

Different countries have different

performance abilities, but the most important is to match their responsibility to the
convention.

I’d like to discuss the claim to the maritime competent authority during

implementing the audit scheme only (Li Zhen & Qiu Jianwei, 2007).
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2.5.1 Claim to the maritime legislation
It is the legislation, execution, keeping, audit, evaluation and advancement that
constitute the whole process of the implementation of the convention, and maritime
authority plays a major role in the implementation.

Without high efficient maritime

authority, the government will not be able to achieve the policy goals of maritime
safety and environment protection. Maritime authority should have sufficient
resources to fulfill the obligations matched to their responsibilities.

In terms of

efficient maritime authority, it should contain the following 8 factors: (1) the
adequacy of the organization; (2) the independence of the maritime institution; (3)
the quantity and quality of experts; (4) the continuity of policy; (5) the decisiveness
of decision-making; (6) the efficiency of resource allocation; (7)the extent of
compliance to international system; (8) coordinate ability (Li Zhen & Qiu Jianwei,
2007).
2.5.2 Requirements of enforcement measures
As the manager, maritime administration has to perform strict enforcement measures
if the cost of abidance is too high.
disciplinary terms.

It is not a complete law where there are no

The enforcement measures may be: stopping permission or

exemption, economic or other penalties and so on.

An effective performance

control system is heavily dependent on the combination and balance of these
measures.

The more obligations contained in the convention, the more strict and

appropriate coercive measures to ensure the performance.

Different kinds and

levels of violation require different compulsory measures to deter.
measures come along with the development of violation.

Compulsory

It is the maritime

competent authority that takes the responsibility of implementation of international
conventions on maritime safety and environment protection.

10

The enforcement

measures include: issuance of certificates, supervision and control, inspection,
punishment, stranded, report to IMO, improvement of safety culture and
environmental consciousness of the public, etc.

Some of the measures belong to

Port State and Coastal State, while most of them belong to Flag State (Li Zhen & Qiu
Jianwei, 2007).
2.5.3 Construction of the performance ability
The difficulty that member states face to is the lack of resources, technology and
experts.

Each member should put safety, security and environmental protection in

the as important position as other problems.

Due to its voluntary nature, the

implementation of the audit scheme is a challenge to IMO and each member state.
So, it is very important to understand audit procedure and standard to the
implementation of the audit scheme effectively (Li Zhen & Qiu Jianwei, 2007).
2.6 Pros and cons of audit
As describing the vision of VMSA in “IMO Member State Voluntary Audit Scheme
Framework and Procedure”, the audit is to “improve the consistency and
effectiveness of implementation of IMO Mandatory Documents so as to strengthen
the performance ability of member states in the global scale”.
advantage of VMSA.

Obviously, this is the

Although some critics doubt the effectiveness of the audit

scheme, in my opinion, the audit scheme would not bring other adverse effect to
member states except for some necessary start-up fund and short-term administration
burden, if the above two points can be said to be a disadvantage.

To sum up, the

international maritime community expresses identification to the VMSA, agreeing
that the advantage is far to the disadvantage to implement VMSA (Lin Jianxiang,
2008).
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2.6.1 The advantages of Voluntary Audit
First, it is easier to get through and to develop in IMO.

Since IMO Conventions

didn’t give IMO the right to supervise and assess the performance of State Parties,
and the VMSA is the first try to IMO as the supervisor role, member states may
express query to its effectiveness, and may focus on the negative effects brought by it.
All in all, as a non-binding voluntary regulation, VMSA is easy to be supported and
passed for there is no absolute obligation and pressure to member states.
Second, it doesn’t need too long time to start to implement audit scheme.

Generally,

binding normative documents will take a period of time to achieve effective
conditions, while there is no time-constraint to an audit scheme.
Third, it can avoid causing embarrassment and the problem of “sovereignty” to
audited countries.

Because of the principle of “voluntary”, the audit is executed at

the request of the member’s application, it wouldn’t involve the sovereignty issue
because it is not “forced”.

And there is no obligation to publicly audit results or

produce an audit list grade, so the audited countries can be free from the possibilities
of being exposed to the shortcomings or embarrassed for the low rank (Ling Lihua,
2016).
2.6.2 The limitations of Voluntary Audit
First, lack of “force”, because it is “voluntary” rather than “mandatory”, there is no
deterrent.

So, there may be little member states who apply for audit.

Second, if some countries are unwilling to apply for audit, they will still not try their
best to perform IMO Convention, causing that the experiences and lessons can’t be
shared and learned by other member states.
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Third, VMSA may only stay on paper, just similar to the doubts of ISM Code.
Fourth, VMSA can’t create equal stress to all of the member states due to its
“voluntary” nature, but, the effect of an audit mechanism should be equal pressure to
push the member states perform mandatory IMO Conventions consistently (Li Zhen
& Qiu Jianwei, 2007).
2.7 The development of Voluntary audit Scheme to Mandatory Audit Scheme
As the 26th IMO conference approved resolution A.1018 (26), the audit scheme
directed to mandatory (IMO, 2009), and was fully taken effect and implemented
through IMO 28th Assembly in 2016.

The mandatory audit scheme aims to find out

the experiences and shortages, evaluate overall’s performance, to provide
improvement suggestions and opinions.

At the same time, compared with the

voluntary audit, mandatory audit will have an equal stress on member states which
will force the poor-performance member states improve their performance level
(IMO, 2013).
2.7.1 The effects of Mandatory Audit Scheme
Mandatory of IMO Audit Scheme is the inevitable direction of development of
shipping industry, is also needed to promote global maritime safety and marine
environment protection, and is an important manifestation of public governance
globalization of international community.

This audit scheme is affected by

maritime management activities of sovereign governments.

The differences of

execution among different legislation and management system may cause
polarization. This would be a new challenge to each of the member states.

The

formation of mandatory scheme also puts forward higher request to every aspect of
maritime management, certainly including STCW Convention.
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The audit of

seafarer management involves: overview of seafarer management, seafarer training
system, training hardware facilities, standards of certificate granted and guarantee of
seafarer’s rights, etc (Ling Lihua, 2016).
2.7.2 The advantages of Mandatory Audit
First, one of the principles of international laws “pacta sunt servanda” requires the
performance of international conventions uniformly.
Second, the mandatory audit scheme will enhance the connection among Flag States,
Port States and Coastal States as well as recognized organizations.
Third, IMO needs to establish a mandatory scheme to quell criticism to it. Once,
International Shipping Council criticized IMO “it has no ability to control the
performance, VMSA would be another system that operated by countries who don’t
need it and ignored by countries who are in bad need.”
In a word, the advantage of mandatory audit scheme is that it would force the
member states to participate in the audit, just like the clause “No Preferential
Treatment” in convention (Li Zhen & Qiu Jianwei, 2007).
2.7.3 The limitations of Mandatory Audit
The limitations of mandatory audit mainly include: may cause embarrassment and
the problem of “sovereignty” to audited countries; may bring sensitive political
issues; doesn’t has enough time to test and inspect the mechanism itself, making it
more comprehensive and practical (Lin Jianxiang, 2008).
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2.7.4 Measures of Voluntary Audit Scheme to Mandatory Audit Scheme
It seems to me that there are four measures which can promote the development of
process of Voluntary Audit Scheme to Mandatory Audit Scheme.

(1) Extensions of

articles of association of IMO, this is the basis of implementing audit of IMO.

IMO

should obtain legal support to implement audit scheme.

Only by doing this, can

IMO has a real ability to combat with sub-standard ships.

(2) Conduct mandatory

audit to the countries whose ships have a serious maritime accident.

The measures

below may be adopted: audit the flag state whose ships have a serious maritime
accident mandatorily, even the coastal state and port state.

That is because the

accident rate is the hard index of safety and environment protection.

The lessons of

accident are not only the operating aspect, but also the performance aspect.
Audit mandatorily to the flag states on the blacklist.

(3)

Listed in blacklist by port state

such as Memo Paris, Memo Tokyo indicates higher risk of sub-standard ships.

The

information of PSC helps to identify sub-standard ships, and reflects the index of
performance and implementation level of flag state.
are prohibited from entering.

(4) Ships of no-audited country

ICAO has the experience of the unilateral action.

And this unilateral action is as effective as the clause “No Preferential Treatment” in
convention.

The unilateral action that excluding from the low-performance ships

will force the low-performance countries to improve their performance efficiency
rapidly (Li Zhen & Qiu Jianwei, 2007)

15

CHAPTER 3
STCW Convention and its Implement System
3.1 Background of STCW Convention
Although the birth of SOLAS Convention has made related regulations to the safety
of maritime navigation, it has not set a uniform standard to the management of
international seafarers.

According to the statistics, 80% of the global maritime

accidents are related to human factors, the maritime navigation safety and marine
environment protection is not only linked to navigation technology, vessel
technology and the development of shipping industry closely, but also connected
with the quality of seafarers inseparably (Wang Ning, 2010).

The regulations to

standards of training, certification and watch-keeping for seafarers promulgated on
the basis of domestic shipping status is uneven, making them can’t be learned and
applied from each other.

With the increasing or seafarers, the problem of lack of

international standards of training, certification and watch-keeping prominent
increasingly, the maritime accidents related to human factors straight up, so it is
imperative to improve the quality of seafarers.

So, more and more countries begin

to appeal for strengthening the education and training of seafarers, for formulating a
unified international convention of standards of training, certification and
watch-keeping for seafarers.
After the diplomatic conference of international safety of life at sea held in 1960, the
council of ILO and the MSC of IMO established joint training committee, draw up
“1964 guideline” in order to train seafarers to use aids to navigations, rescue
equipment and fire equipment.

Although had been revised, elaborated and

supplemented in 1975, 1977 and 1985, the guideline still needs further improvement.
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So, IMO decided to hold diplomatic conference in 1978, and the conference adopted
STCW1978.
STCW 1978 is the first convention aiming to establish international standards of
training, certification and watch-keeping of seafarers in the world.

It regulated the

minimum standards that can be reached or exceeded in the world for the first time,
aiming to improve the overall quality of seafarers worldwide, and played a huge role
in unifying the standards of training, certification and watch-keeping of seafarers (Qu
Yanan, 2014).
3.2 Amendments to STCW Convention
STCW 1978 came into force on April 28, 1984.

After that, amendments had been

developed in accordance with the progress of shipping technology in which more
important are the 1995 amendment and Manila amendment in 2010. 1995
amendment is a comprehensive revision of STCW Convention, kept its convention
terms unchanged, modified other content comprehensively, added STCW regulation,
turned many technical requirements to STCW regulation, enhanced the international
supervision of the competent authorities of the contracting states, emphasized on the
unity and standardization of the implementation of STCW Convention globally,
strengthened the PSC of the seafarers competency in the view of system, made sure
that seafarers meet the minimum standards of competency and watch-keeping in each
country.

It ascertained the principle of function certification, strengthened the

quality control of training, examination, assessment and certification of seafarers as
improving the professional requirements.

The perforce of 1995 amendment

practices the system of “white list” (1995 amendments to the International
Convention on Standards of Training, Certification and Watch-keeping for Seafarers,
1978).

While, Manila amendment is once again a comprehensive modification to
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STCW Convention after 1995 amendment, mainly including: streamline the types of
seafarer certificates and the review principle of certification; add the post of ETO;
increase the requirement of establishing crew database and providing electronic
inquiry

for

states

parties;

add

the

competency

requirement

of

Bridge Resource Management (BRM), Engine Resource Management (ERM),
Electronic Chart Display and Information System (ECDIS); strengthen the security
training, adjust the liquid cargo operation training; revise the requirements of
ensuring seafarers enough rest time to prevent fatigue, abuse of drug and alcohol
(Manila amendments to the International Convention on Standards of Training,
Certification and Watch-keeping for Seafarers, 1978).
3.3 The Implement System of STCW Convention
Article Ⅰ of STCW Convention “General Obligation” requires that “each state
party takes obligations to issue all the necessary laws, decrees, orders and rules, and
other necessary measures, to make this convention implemented fully and
completely” (the International Convention on Standards of Training, Certification
and Watch-keeping for Seafarers, 1978), at the same time, guide, assess and
supervise each state party to implement the convention by the following forms.
3.3.1 Communication of information
The requirements of communication of information for states parties regulated in
Article Ⅳ “communication of information” of STCW Convention, Article Ⅰ/7 in
annex and section A-Ⅰ/7 in STCW regulation “communication of information”
mainly has 3 aspects: (1) Initial information communication.

Within 12 months

after the convention takes effect, states parties submit the comprehensive
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performance report, including the information of domestic legislation and other
arrangements of performance and so on to Secretary-General, and then, the full
compliance is reviewed by the qualified personnel; (2) Subsequent reports of
performance includes: arrangement of performance of amendments, report of
independent evaluation, special report of implementing any equivalent arrangement,
special report of signing the exemption certificate, etc. Among these, the conformity
of the independent evaluation report must be reviewed by qualified personnel; (3)
Information of recognition certificate.

Communicate the information needed when

one state recognizes certificates issued by another state, including the change of
arrangement of any relevant countries (the International Convention on Standards of
Training, Certification and Watch-keeping for Seafarers, 1978).
3.3.2 Independent evaluation
According to the requirements of the convention, independent evaluation should
reflect the effectiveness of establishing and enforcing the quality standards of
important links, such as seafarers’ education and training, examination, assessment
and certification.

According to the requirements of “quality standards” in annex Ⅰ

/8 of STCW Convention and section A-Ⅰ/8 of STCW regulation, states parties
should conduct an independent evaluation to the acquisition and assessment of
knowledge, understanding, skills and competency ability, as well as the management
of the system of certification, and submit every independent evaluation report to
IMO in accordance with the requirements of communication of information (the
International Convention on Standards of Training, Certification and Watch-keeping
for Seafarers, 1978).
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3.3.3 Constraints between parties
When a country recognizes the certificates issued by other states treaties, it is granted
to evaluate the policies of seafarers’ training and certification as well as the status of
implementation of the states treaties according to annex Ⅰ/10 of STCW Convention
“recognition of certificate”, including inspections of facilities and procedures,
confirm that the relevant requirements of competency standards, training, certificate
and quality standards are complied fully.

For example, the EU maritime

administration conducted an examination evaluation to many countries including
China in 2012.

If the state treaty has passed the evaluation, the competent authority

can recognize the certificates issued to captain, officers or ETO by the state treaty or
issued by the competent authority through granted??? according to the endorsement
regulated in Clause 7 of Article Ⅰ/2 of STCW regulation.

Meanwhile, according

to Annex Ⅰ/10, the certificates issued by no-treaty states are not recognized,
reflecting the principle of “No Preferential Treatment” to no-treaty states (the
International Convention on Standards of Training, Certification and Watch-keeping
for Seafarers, 1978).
3.3.4 VMSA
VMSA is a kind of supervision procedure.

During VMSA, applied by member

states, IMO set up an audit team to conduct an audit for the performance of
convention mainly from three aspects, namely, domestic legislation, implementation
and enforcement according to audit procedure, from the angle of three roles (flag
state, coastal state and port state) respectively,

taking the III Code as standard.

The audited states take corrective actions to the problems found in the audit, and
tracked by the audit team.

This mechanism is to help member states to improve the
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performance ability, achieve the common goal of maritime safety and environment
protection by means of performance audit (Liu Shengyou & Liu Bin, 2014).
3.4 Pros and Cons of the Implement System of STCW Convention
At present, STCW Convention guides and supervises the obligations of the states
treaties to performance the convention mainly by means of communication of
information and data, independent evaluation, constraint between states parties and
the VMSA.

The advantages and disadvantages of the implement system of STCW

Convention are analyzed as follows.
3.4.1 Emphasis on the communication of information and track of subsequent
implementation
Communication of information is one of the most common forms of constraint to
states treaties by IMO Conventions, typically embodies that states treaties submit the
written reports of domestic legislation and policy arrangement related to one
convention to Secretary-General.

The same as SOLAS, MARPOL, STCW

Convention rules the communication of information.

At the same time, in order to

enhance the supervision of performance of states treaties after the convention is
amended, STCW Convention requires conducting the independent evaluation and
submitting the subsequent report, and the measures above strengthen the
implementation of the convention.

But, the guidance of communication of

information and the material list of communication remain to be specified and
detailed, at the same time, the costs and burdens of management of the
communication of information should be taken into account.

In addition, the

“submission of materials as soon as possible” regulated in Article Ⅳ of STCW
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Convention should consider the length and lag of domestic legislation of states
treaties (Liu Shengyou & Liu Bin, 2014).
3.4.2 Economization of costs of performance supervision by means of
constraints between states parties
On the one hand, the provision about certificate recognition of STCW Convention
reflects the principle “No Preferential Treatment”, which may accelerate the
ratification process of the no-treaties countries.

On the other hand, the recognition

of certificates between states treaties can save the cost of implementation, also is
helpful to the development of the internationalization of seafarers.

The most

important thing is that in order to make certificate recognized between states treaties,
there is a requirement of inspection and assessment of the performance of STCW
Convention to the recognized countries, and this can save costs of the supervision of
implementation (Liu Shengyou & Liu Bin, 2014).
3.4.3 Reasonable adoption of the audit scheme
The audit mechanism is one of the parts of the implement system of STCW
Convention.

Audit can “improve the consistency and validity of the performance of

III Code of each member state, so as to strengthen the performance ability of member
states on a global scale”.

At the same time, there are some disadvantages in the

audit mechanism, for instance, there is a necessity of start-up fund and it may add
some administrative burden to audited member states.

Weighting the advantages

and disadvantages of the audit mechanism, using the method of “Formal Safety
Assessment (FSA)” to evaluate its costs and benefits, obviously, the advantage of the
implementation of audit mechanism is greater than the disadvantage of that, and the
disadvantage is getting smaller as time goes on (Liu Shengyou & Liu Bin, 2014).
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3.4.4 Embodiment and usage of III Code
Focus on the overall effective performance of existing mandatory documents, IMO
set and passed III Code, and introduced audit scheme, in order to intervene the
implementation of states treaties effectively, promote them to perform the general
obligations given by the convention overall and effectively.

The rules covered main

IMO mandatory documents such as SOLAS, STCW and so on, and the documents
will be updated continually.

At the same time, some contents of the III Code are

reflected in STCW Convention, such as the initial operation, communication of
information and data, etc.

In 2009, the 26th session of IMO congressed resolution

A.1018 (26), decided to make Member State Audit Scheme mandatory, and would
conduct mandatory audit to each member state since 2016.
brought into STCW Convention.

So, the III Code must be

Therefore, MSC put forward the requirement of

“make III Code implemented compulsorily under the procedure of tacit acceptance
through the revision of STCW Convention”, and STW (HTW) sub-committee
discussed this part of amendment in the 42nd-44th sessions.

The main contents of

the amendment is to add Article Ⅰ/16 in annex and chapter one “General” of
regulation, clarify the compulsory effect of The III Code to STCW Convention, and
explicit the scopes covered in the audit scheme when implementing the obligations
of STCW Convention to states treaties (Liu Shengyou & Liu Bin, 2014).
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CHAPTER 4
Implement Manifestation of STCW Convention under IMO Member State
Audit Scheme in China
4.1 Areas under STCW Convention to be covered by IMO Member State Audit
IMO Member State Audit Scheme provides guidance for the implementation of IMO
instruments. The III Code forms the basis of audit scheme, in particular, concerning
the identification of the auditable areas.

The framework of audit scheme clarifies

that the audit will mainly observe and assess: (1) Compliance with III Code; (2)
Domestic legislation related to applicable IMO instruments of maritime safety and
prevention of pollution to which it is a Party; (3) Administration and enforcement of
applicable laws and regulations; (4) Mechanism and controls of delegation to ROs in
order to implement the requirements of maritime safety and protection of pollution
conventions; (5) Mechanism of control, monitor and feedback to the survey and
certification process of ROs; (6) Extent of implementation of any other obligations
and responsibilities ruled by applicable IMO instruments (Sha Zhengrong, 2009).
With regard to STCW Convention the audit should not seek to duplicate existing
mandatory audit requirements contained in that convention.

Only the aspects of

that convention that are not covered by audits in accordance with the applicable
provision of that convention should fall fully within the scope of the audit scheme,
and there should be verification only of the parts of that convention that have been
previously evaluated (Maritime Safety Administration, 2007).

Analyzing in the

view of audit, the areas under STCW Convention to be covered by IMO Member
State Audit may be shown in Table 1.
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Table 1: Areas under the STCW Convention to be covered
by IMO Member State Audit
Dispensations (Article Are reports related to dispensations issued during the year
VIII)
to seagoing ships sent to the Secretary-General?
Has the State Party retained/adopted any equivalent
educational
and
training
arrangements
since
Equivalents
(Article communicating information pursuant to regulation I/7? If
IX)
yes, have the details of such arrangements been reported to
the Secretary-General for circulation to all STCW State
Parties?
Has the State Party enacted legislation permitting Port
Control (Article X)
State Control on foreign ships visiting their ports?
Has the State Party communicated information pursuant to
Article IV and regulation I/7? If yes, is the State Party
confirmed by the MSC as found to be giving “full and
complete effect” to the provisions of the STCW
Communication
of Convention?
information (Article IV Has the State Party made any changes to the legal and
and regulation I/7)
administrative measures after communicating information
pursuant to Article IV and regulation I/7 to ensure
compliance with the requirements of the convention, in
particular, regulations I/6, I/9 and I/10? If yes, has this
information been communicated to the Secretary-General?
Has the State Party communicated its report of
Quality
independent evaluation pursuant to regulation I/8? If yes,
standards-Independent and the MSC has confirmed that the State Party continues
evaluation (Regulation to give “full and complete effect” to the provisions of the
I/8)
STCW Convention, the objective evidence would be the
report itself.
Has the State Party enacted legislation to establish and
enforce rest periods for watch-keeping personnel and to
direct the attention of companies, masters, chief engineer
Watch-keeping
officers and all watch-keeping personnel to the
(Regulations VIII/1 and
requirements, principles and guidance set out in the STCW
VIII/2)
Code to ensure that safe continuous watches appropriate to
prevailing circumstances and conditions are maintained in
all seagoing ships at all times?
Source: Maritime Safety Administration of China, 2007
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4.2 Status quo in implementation of STCW Convention in China
4.2.1 Legislation
At present, the most important legislation in the aspect of administrative rules in
China is “seafarer regulation” promulgated by the state council in 2007.

In addition,

the regulations system of seafarer education, training, examination, assessment and
certification constituted by the regulations and normative documents which are
promulgated by the ministry of transport provide a legal basis and work ethic for the
work of seafarer education, training, examination, assessment and certification from
the aspects of principle provision, implementation management and technical
specifications.

The main regulations are: “Minimum safety rules 2004”, “Crew

training management rules 2009”, “Seafarer competency examination and
Certification Rules 2011”, “Seafarers on duty rules 2012” and “Measures for the
implementation of the transitional provisions of the Manila amendment to the
Convention 2012”.

Meanwhile, the main normative documents include: (1)

Measures for seafarer training, examination and certification of professional training,
special training, on-board training and training for sailors and machinist on duty; (2)
Technical standards of Seafarers competency examination syllabus, Assessment
outline and Competency assessment standard; (3) Work specification of Rules for the
management of crew documents, the detailed rules for the implementation of the
national examination certificate of competency for seafarers and Seafarer
competency certificate and training certificate of production rules; (4) Quality
management regulations of crew education and training quality management rules
and crew test and evaluation and certification of quality management rules.

The

regulations and normative documents above fully cover the requirements of seafarer
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education, training, examination, assessment and certification regulated by STCW
Convention (Qu Yanan, 2014).
4.2.2 Implementation
In order to fully implement the Manila amendment of STCW Convention, China
maritime safety administration has done much work, including: adjust and revise a
number of laws and regulations about seafarer management and the relevant
examination syllabus and training program, compile the new training textbooks,
design and print the new version of the certificate of competency for seafarers and
training certificate, renew and upgrade the examination data, examination system and
seafarer information system.

At the same time, according to the newly revised laws

and regulations, China maritime safety administration also conducted a
comprehensive audit to the maritime colleges and universities and the training
institutions which carry out training in accordance with Manila amendment of STCW
Convention, and carried out unification training and knowledge renewal to the
teachers, in order to meet the needs of the compliance training.

Accordingly, the

maritime colleges and universities and training institutions make a comprehensive
revision to the teaching material in accordance with the new requirements, perfect
the teaching syllabus and the teaching plan, conduct the teachers training, and
acquire the corresponding teaching equipments and instruments.

And the shipping

companies pay high attention to the performance of STCW Convention, according to
the unified plan of the competent authority, arranging overall seafarers to attend the
transition period compensation and knowledge update training, avoiding affecting
the normal operation of ships (Liu Shengyou & Liu Bin, 2014).
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4.2.3 Communication of information
According to the requirements of Article Ⅵ STCW78/95, annex Ⅰ/7 and Section
A- Ⅰ /7 STCW Regulation, China

formally submitted the complete set of

implementation documents of about 700000 words of the corresponding English
translation to IMO by the Chinese Embassy in the UK on November 10, 1997.
Subsequently, IMO assigned five experts who come from Australia, Norway, the
United States, Japan and Singapore respectively to institute an audit team to conduct
an audit to Chinese implementation documents.

In March, 1998, the audit team

organized audit meeting in Tokyo Japan, the Chinese delegation sent by the ministry
of transportation present to the relevant team to solve the problems, and the audit
result is satisfactory.

For that, the Chinese government is one of the states treaties

who submit the implementation documents earliest, is also the first approved country
(Li Zhonghua, 2000).

After that, according to the requirements of communication

of information in STCW Convention, Chinese government submitted the
independent evaluation report of domestic implementation to IMO in 2003 and 2008
(Wang Xingqi, 2013).
4.3 The advantages of implement system of STCW Convention in China
In China, it is the maritime safety administration who mainly takes the
responsibilities of implementation of STCW Conventions, formulating and issuing
the regulations and normative documents.

How to combine the domestic laws and

regulations and the requirements of STCW Convention effectively? How to combine
the management of seafarers and the implementation of STCW Convention
effectively? How to implement and execute STCW Convention in the form of
domestic laws and regulations? All of these are the questions should be considered
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and analyzed for evaluating the implement system in China.

Overall, the

advantages of the implement system in China contain the following several aspects.
4.3.1 Transformation of STCW Convention to domestic laws comprehensively
To implement STCW Convention and Regulation fully and effectively, China has
established a relatively perfect laws and regulations system of seafarers education,
training, examination, assessment and certification, has met with the applicable terms
and conditions of STCW Convention and Regulation, including its amendments (Qu
Yanan, 2014).
4.3.2 Introduction of the system of quality management
Chinese maritime safety administration has introduced the quality management
system to the management of seafarer education, training, examination, assessment
and certification, has made clear arrangement and documented procedure regulations
to the internal management control, monitoring measures and follow-up action plans
of related activities, in order to comply with the quality standard requirements of
article Ⅰ/8 of STCW Convention (Zheng Lei, 2013).
4.3.3 Implementation of supervision effectively
Chinese maritime safety administration has set up the system of daily supervision
and inspection to monitor seafarer education, training, examination, assessment and
certification.

And maritime management institutions at different levels implement

supervision and inspection in accordance with the laws, regulations and normative
documents to the relevant parties for their compliance with their legal obligations
(Liu Shengyou & Liu Bin, 2014).
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4.3.4 Information construction of management of seafarers
Chinese maritime safety administration has established a nationwide seafarer
information system and a national information database by means of enriching the
crew examination, assessment and certification.

The seafarer information system

and information database contain the seafarers’ basic personal information,
certificate holding, technical files, training records and safety records, etc, so as to
realize the seafarer information resources sharing (Zheng Lei, 2013).
4.4 The limitations of implement system of STCW Convention in China
Since approving STCW Convention, China has established a domestic law and
regulation system, formed and perfected the system of seafarer training, examination,
assessment, certification and watch-keeping gradually.

But, by reviewing the

progress of the implementation, we can see that the practice of inheritance is still
dominant, while, a set of scientific implement system has not been formed to adapt to
the development of STCW Convention yet.

The limitations in the course of

implementation of STCW Convention mainly include the following points.
4.4.1 Overall framework of implement system is not clear
The administrative regulations, departmental rules, normative documents and
technical standards related to the management of seafarer in China are not so clearly
corresponded to the structure of STCW Convention.

For instance: (1) It is not clear

that in which specific level of law and regulation, what specific law and regulation
and what is the specific standard should the domestic law be transformed
respectively for convention itself, regulation and code.

And the unintelligibility of

that cause that the domestic laws and regulations have to be reviewed
comprehensively once the convention is slightly modified, which makes a
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low-efficiency of the performance; (2) The same implementation matter is regulated
repeatedly but with conflict in different domestic laws and regulations.

For

example, the training contents which should be ruled in “Crew training management
rules” are ruled in “Seafarer competency examination and Certification Rules”; (3)
Some requirements of STCW Conventions such as the responsibilities of companies
are regulated in “Seafarer competency examination and Certification Rules” all
through. Whether it is appropriate is questionable because according to STCW
Convention, the responsibilities of companies include seafarer training, certificate,
manning, watch-keeping, etc, but, regulating only in “Seafarer competency
examination and Certification Rules” cannot fully reflect the demands to the
responsibilities of companies by STCW Convention (Zheng Lei, 2013).
4.4.2 Transformation channel of STCW Convention to domestic laws is not
clear
There are three aspects of problems related to the transformation of STCW
Convention to domestic laws in China. (1) The effectiveness of some crew related
laws and regulations are not high enough.

In China, maritime safety administration

belongs to one department of Ministry of Transportation, which has not the authority
to formulate laws and regulations but only can issue normative documents.

But, the

problem is that normative documents do not belong to the category of traditional
legal legislation, and the effectiveness of normative documents can’t completely be
equal to administrative regulations and department rules; (2) There is a lack of a
unified system of follow-up evaluation for the converted domestic laws and
regulations.

The contents, time and procedures of evaluation are not clear, making

that the evaluation just depends on the supervision of law enforcement and random
survey.

That is to say, it is hard to make an accurate evaluation and feedback to the

31

effects of enforcement in time, making it difficult to achieve continuous
improvement (Qu Yanan, 2014).
4.4.3 Understanding of standards is inadequate
In practice, the construction of standards is always replaced by that of laws and
regulations, leading that the construction of the standards of crew training and
certification is far behind that of laws and regulations.
training for example.

Let me take the seafarer

The “crew training program” is not formulated, but be

substituted by examination outline for a long time.

And this creates that the focus

of crew training in China is not on the content and process, leading to the situation of
paying too much attention to the examination results (Wang Xingqi, 2013).
4.4.4 Education and training institutions pay not enough attention to STCW
Convention
In the process of performance, some of the maritime colleges and universities and
training institutions rely too much on the government, and the attention paid is not
enough.

In the practice of performance, China transforms international conventions

into domestic laws and regulations, and then manages crew training and certification
by means of domestic laws and regulations, leading that some training institutions
pay too much attention to the demand of domestic regulations, ignoring the initial
requirements of STCW Convention (Yu Zengsheng, 2009).

The results are that

most domestic maritime colleges and training institutions don’t understand STCW
Convention in depth, and the professionals tracking STCW Convention is inadequate.
For example, amendment of 2004 Convention has removed the words of “1995” in
the suggestion sample of crew certificate in Article B-Ⅰ/2, and has revised Table AⅥ/2-1 “minimum competency standards of lifeboat and rescue boat except for fast
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rescue boat” in STCW regulation (2004 amendment to the International Convention
on Standards of Training, Certification and Watch-keeping for Seafarers, 1978).
However, because of the inadequacy of tracking personnel, the research to STCW
Convention is not thorough, causing the consequence that Chinese government didn’t
adopt performance measures during the process of training and certificate in time.
That is reflected to a certain extent from the performance audit to China by the EU in
2012 (Wang Xingqi, 2013).
4.4.5 The standard of quality system of seafarer management is different in
different regions in China
After its establishment, the quality management system of crew examination,
assessment and certificate has standardized the process of examination, assessment
and certificate to a large extent.

However, the system in China is the mechanism of

classification management under the unified leadership of the competent authority.
There are significant differences in the aspects of the crew manager setting and the
volume of crew business between the maritime authorities of different regions and
different levels, and certain parts of the system run in different maritime authorities
differ greatly (Zheng Lei, 2013).
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CHAPTER 5
Suggestions on

improvement of implementation of STCW Convention for
China

For audit scheme, the sections of legislation, implementation and enforcement which
are closely linked are the key elements for IMO audit as well as for the performance
of the member states.

In practice, it is important to establish a complete STCW

compliance framework, around the three key links above, based on the long-term
development strategy and surrounding the IMO Member State Mandatory Audit
Scheme. And I will try to give some suggestions on the improvement of the
implementation of STCW Convention for China from the following several aspects.
5.1 Overall performance
On the one hand, strengthen the overall control of the implementation.

With the

constant improvement of the implement system and the compulsion of IMO Member
state audit scheme, in order to make the implementation of STCW Convention
comprehensive, sustained and feasible, it’s urgently needed for China to review the
comprehensiveness, continuity, effectiveness and economy of STCW Convention
systematically, set up and run an overall quality control system of implementation
based on the comprehensive and efficient strategic objectives of implementation, to
improve the level of maritime management, cope with IMO Member State Audit
Scheme effectively (Liu Shengyou & Liu Bin, 2014).
On the other hand, enhance the research on IMO Member State Audit Scheme.

It’s

important to track the development trend of IMO Audit Scheme, cultivate
international maritime personnel of performance, participate in the international
maritime affairs widely and deeply, strengthen the tracking of STCW Convention
and its amendments, and pay attention to the trend and early intervention, strengthen
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collection and analysis of external information so as to grasp the rules and
procedures of making regulations in IMO accurately.

At the same time, strengthen

the domestic regular audit in accordance with the requirements of IMO audit, to
regulate the internal management, develop the audit scheme to effective regular
supervision system and the communication platform of international maritime
technology (Liu Shengyou & Liu Bin, 2014).
5.2 Legislation
Perfect the domestic laws and regulations related to the implementation of STCW
Convention as soon as possible.

Domestic legislation is the domestication of

international maritime conventions, the most critical implement behavior, as well as
the basic work to seed convention.

At present, the constitution of China does not

make clear rules related to the issue of domestic application of international
conventions, only “Law of the People’s Republic of China on the Procedure of The
Conclusion of Treaties” rules the approval, joint and recognition procedures of
conventions, STCW Convention is directly cited according to the law, but the
legislation and executive requirements are not ruled clearly in the law, so there is
deficiency of logic in law, the result being that the legal effectiveness of enforcement
of conventions is not strong, especially for violations of convention, the compulsory
measures are missing, and it is difficult to achieve satisfactory effect.

Therefore,

China should specify the rules related to domestic application of international
conventions, add the legislation procedure after concluding conventions, clear
legislative body, avoid the phenomenon of lagging in legislation and defect of
legislation levels due to subject vacancy and unclear program, to provide institutional
guarantee for performance (Wang Lin, 2015).
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5.3 Implementation
On the one hand, accelerate the construction of quality management system.
Objectively speaking, the IMO audit scheme does not force member states to
establish quality management system, but, the audit scheme is initially set up
applying the concept of quality management system, and IMO auditors seem to be
more willing to conduct an audit according to the mentality of quality system.
Therefore, to establish a systematic maritime quality management system and to
form the closed loop of quality system is an effective measure and inevitable choice
to cope with the audit scheme.
On the other hand, integrate performance resources effectively in order to improve
the performance results. (1) Consummate the mechanism of STCW Convention
research, absorb more scientific elite and industry representatives to participate in the
study, effectively organize and make full use of collective wisdom and strength of
marine system and related shipping units, forming the performance together; (2)
Guide and encourage maritime colleges and universities and the civil organizations
to construct the think-tank of maritime performance.

In recent years, although the

main maritime colleges and universities have set up the related research institutions
aimed at international hotspot issues and certain consultant organizations of maritime
information have emerged in society, the research of these organizations is
homogenous apparently, with lack of differentiation, it needs to be guided and
supported in the point of policy by the competent authority.

What’s more, as the

highlands where discipline personnel gathered, maritime colleges and universities are
the important force in the construction of think-tank of maritime performance
research, priority support should be given, so as to provide technical supports and
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advices for the performance management decision-making of the competent
authority (Wang Lin, 2015).
5.4 Enforcement
First, tease out the cross-references of domestic laws and regulations in accordance
with the clauses of STCW Convention, construct the domestic performance
regulatory framework reasonably, provide guidance and basis for reformulating and
revising domestic laws and regulations and technical standards in the future.
Second, accelerate the construction of crew training and certification standards,
formulate and promulgate all kinds of crew training outline as soon as possible,
explore the simulator training courses and simulator performance standards.
Besides, in order to provide states treaties unified and specific training reference
standard, IMO has developed a complete set of seafarers’ model training courses,
China should take measures to increase the research of the model training courses
and participate in the revision and compilation work of the model training courses
actively (Wang Xingqi, 2013).
Third, strengthen the information construction.

The information construction is an

important fulcrum of the construction of performance ability and management
construction, mainly displays in: (1) Information construction is the demand of
performance of STCW Convention.

The requirement of international standard of

seafarer certificate demanded in Manila amendment is mainly embodied in the
information of certificate management.

Therefore, the information and normative

construction of crew certificate (includes health certificate) management system with
the usage of IT technology is the new requirement of Manila amendment to the
seafarer certificate international standard.
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(2) Information construction can meet

the needs of maritime authority to strengthen the management of important
information such as maritime service qualifications, approved ship training, etc.

(3)

Information construction provides more convenience measures for implementation
and improves work efficiency (Liu Shengyou & Liu Bin, 2014).
5.5 Communication of information
For the following implement activities of STCW Convention, save the corresponding
evidences such as documents and records timely, communicate the information
actively at the request of IMO Member States Audit Scheme: (1) Overall
arrangement of crew training, examination, assessment and certification.

(2)

Operation condition of quality system of crew examination, assessment and
certification, audit condition of quality management system of crew training
institutions as well as daily management of training institutions. (3) Granting and
management condition of the competency qualify of examiner, assessor, certificate
issuer and education and trainer.

(4) Crew certificate of competency, issuing

procedures of issuing seaman’s book and the measures ensuring that the crew
certificate of competency and endorsement reflect his competency accurately.

(5)

Issuing and management of “costal navigation” crew certificate of competency
(Class D certificate of competency).

(6) Providing relevant records if issuing

endorsement and certificate of exemption of certificate of competency issued by
foreign maritime agency ever.

(7) Impartial investigations of error behaviors of

crew and incompetency being reported as well as case handler and case data of
verified crew incompetency.

(8) Valid revocation and suspense of crew certificate

of competency and endorsement. (9) Enforcement of Crew on duty rules (Sha
Zhengrong, 2008). (10) Submission of independent evaluation report to IMO in
time.
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In short, China should establish a clear hierarchy system and standard of
corresponding domestic laws and regulations to STCW Convention and its
amendments gradually (Zhou Yu & Sha Zhengrong, 2011), adjust related clauses of
department regulations timely within the framework of domestic legislation when the
STCW Convention or its amendments amended, and adjust domestic requirements of
training programs and certificate standards whenever the technical standards of
STCW Regulations revised.
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CHAPTER6
Summary and Conclusions
In order to promote the implementation of international conventions effectively, IMO
developed VMSA which has its own standards and procedures.

Although VMSA

played a huge role in the improvement of performance, it still has disadvantages.
Therefore, the 26th IMO Assembly adopted resolution A.1018 (26) in November,
2009, the audit scheme has directed to coerciveness.
As one of the areas covered by IMO Member State Audit Scheme, STCW
Convention is well implemented in China relatively.

But, compared to IMO

Member State Audit Scheme, there are still defects in the implementation of STCW
Convention in China.

It can be expected that the IMO audit to STCW Convention

and its amendments will be more and more stringent.

Therefore, it’s important for

China to establish a complete STCW compliance framework, based on the long-term
development strategy and surrounding the IMO Member State Audit Scheme,
particularly the three key sections: legislation, implementation and enforcement
which are closely linked.
And in this dissertation, I introduce the IMO Member State Audit Scheme, analyze
how it works, focus on the procedures, influence and effects first.
IMO Member State Audit Scheme is shown.

The effect of

Then, the STCW Convention is

introduced, including its amendments, and emphasizing on the new requirements.
The contents of the implementation system of STCW Convention contains:
communication of information, independent evaluation, constraints between parties
and the VMSA.

And the implement manifestation of STCW Convention under

IMO Member State Audit Scheme in China follows, analyses the Status quo in
implementation of STCW Convention in China from the points of legislation,
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implementation and communication of information, finding out that there are
advantages in the implementation system of STCW Convention in China, such as
transformation of STCW Convention to domestic laws comprehensively,
introduction of the system of quality management, implementation of supervision
effectively and the information construction of management of seafarers.
Meanwhile, the limitations in the implement system of STCW Convention in China
are also discussed, for example, the overall framework of implementation system is
not so clear, transformation channel of STCW Convention to domestic laws is not
clear, understanding of standards is inadequate, education and training institutions
pay not enough attention to STCW Convention and the standard of quality system of
seafarer management is different in different regions in China.

Finally, suggestion

on the improvement of the implementation of STCW Convention for China is given
from the point of overall performance, legislation, implementation, enforcement and
communication of information, in order to help China to construct a closed work
circle which can improve the ability and level of implementation of STCW
Convention continuously.
In conclusion, the IMO Member State Audit Scheme brings member states a chance
which enhance the ability of pushing safety, security, environment protection and
competency of seafarers, at the same time, it brings big challenges to member states.
With regard to China, she should establish a clear hierarchy system and standard of
corresponding domestic laws and regulations to STCW Convention, adjust related
clauses of department regulations timely within the framework of domestic
legislation when the STCW Convention or its amendments amended, and adjust
domestic requirements of training programs and certificate standards whenever the
technical standards of STCW Regulations revised.
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